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QUESTIONS PRESENTED 


1. Whether the court below erred in denying plaintiff's motion for 
reconsideration of the court's action in granting to defendant's a summary 
judgment in a case wherein a civil service investigator alleged he was dismissed 
without cause on charges of improper conduct in attempting to expose a sus- 
pected homosexual Federal employee, thereby raising genuine issues of fact. 


2. Whether the dismissal of a civil service investigator on charges of 
improper conduct was arbitrary, capricious, and not based upon substantial 
evidence, where the alleged misconduct of the investigator consisted solely 
of investigational activities in exposing a homosexual Federal employee, and 
the charges were based solely on his own voluntary report of his activities, 
and the discharge was effected without evidence to controvert his contention 
that he was acting in good faith and in the scope of his employment. 
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IN THE UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


NO. 15, 262 


RAYMOND G. CANDIDO, 
Appellant, 


Vv. 


HARRIS ELLSWORTH, ET AL., 


Appellees 


APPEAL FROM THE UNITED STATES DISTRICT 


COURT FOR THE DISTRICT OF COLUMBIA 
BRIEF FOR APPELLANT 


JURISDICTIONAL STATEMENT 


This is an appeal from an order of the United States Court for the 
District of Columbia, denying appellant's motion for reconsideration of a 
summary judgment against appellant, rendered by the Court without opinion 
upon consideration of appellant's motion for reconsideration and appellees’ 
opposition to the aforesaid motion. This Court has jurisdiction pursuant to 
28 U.S.C. 1291. | 


2 


STATEMENT OF THE CASE 


On December 10, 1956, appellant filed a complaint for a declaratory 
judgment in the Court below, alleging that he had been removed from his 
position as Investigator, G.S. 11, in the Civil Service, in violation of Section 
14 of the Veterans’ Preference Act (5 U.S.C. 863), on the grounds of improper 
conduct in attempting to apprehend an employee of the Federal Government 
whom he suspected of being a homosexual, during a period when he knew that 
Government authorities were checking personnel in a concerted effort to 
remove homosexual deviates from federal employment. His dismissal was 
confirmed on appeal to the United States Civil Service Commission on 
November, 1955, and he was advised by the Commission that he had exhausted 
all administrative remedies. Appellant alleged in his complaint that he was 
not guilty of misconduct but that he was carrying out what he conceived to be 
his duty as an investigator, and that his discharge was arbitrary, capricious, 
and not supported by substantial evidence. (J.A. -1) 

On January 2, 1958, the Court granted summary judgment for the 
appellees upon a finding that there was no genuine issue of material fact, and 
that appellees were entitled to judgment as a matter of law. 

Appellant filed a motion for reconsideration in the Court below on 
April 15, 1959, alleging that the complaint raised genuine issues of fact 
and the summary judgment should be set aside by the Court upon review, as 
permitted under Rule 60(B) of the Federal Rules of Civil Procedure. (J.A. 6 ) 

The Court filed an order denying the motion on May 5, 1959, and it is 
from this order that appellant appeals. (J.A. 8 ) 


STATUTES AND RULES INVOLVED 


Applicable statutes in pertinent part are: Veterans’ Preference Act, Act of 
June 27, 1944, C 287 814, 58 Stat. 39; 


Title 5 U.S.C. 863: 


"No permanent or indefinite preference eligible, who has completed 
a probationary or trial period employed in the civil service... shall 
be discharged... except for such cause as will promote the efficiency 
of the service..." | 


Administrative Procedure Act, Act of June 11, 1946, C 324 §10, 60 Stat 243 
Title 5 U.S.C. 1009(e): 


"So far as necessary to decision and where presented the reviewing 
court shall ...(B) hold unlawful and set aside agency action, findings 
and conclusions found to be (1) arbitrary, capricious, an abuse of 
discretion, or otherwise not in accordance with law. .. (5) unsupported 
by substantial evidence, " 


Applicable Civil Service rules and regulations are: 

Federal Personnel Manual: Chapter 21-241 (3);S-1-14_ 
"The discretion of the appointing officer to remove employees is 
subject to the following restriction (3) Like penalties shall be imposed 


for like offenses, whenever removals, suspensions or demotions are 
made, or when other disciplinary actions are taken. " 


Federal Personnel Manual Chapter C - 28 Civil Service Regulations 2. 106(a) 3 
and 9.101(a); Offenses for which dismissal is warranted. | 
**Misconduct generally--criminal, infamous, dishonest, immoral, or 
notoriously disgraceful misconduct. * | 
STATEMENT OF POINTS | 


1. The court below erred in finding that the appellant's complaint 
presented no genuine issue as to material fact and in granting summary judg- 


ment for the appellees, since there was no substantial evidence to support 
the action of the Civil Service Commission in dismissing him. 


SUMMARY OF ARGUMENT 


Appellant contends that he was dismissed without cause in violation 
of Section 14 of the Veterans’ Preference Act (5 U.S. C. 863) in that he was 
charged with “improper conduct" and dismissed without substantial evidence 
to support the charges. He further contends that the charges brought against 
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him reflect discriminatory action upon the part of the administrative officer, 
in that a senior employee guilty of a more serious offense was allowed to 
resign without disciplinary action being taken against him. 


ARGUMENT 


Appellant is an honorably discharged veteran of the Army of the United 
States. On June 27, 1952, he was appointed an Investigator, G.S. -7, United 
States Civil Service Commission; on July 5, 1953, he was promoted to a 
GS-9 position; on November 21, 1954 to GS-11; and he acquired permanent 
Civil Service status on January 24, 1955. (R. 8-9)* On March 18, 1955, 
appellant was served with notice under Section 14 of the Veterans' Preference 


Act (5 U.S.C. 863) of his proposed removal from his position on grounds of 


improper conduct. In pertinent part, the letter, signed by the Regional 
Director, was as follows: (J.A. - 9) 


Notice is hereby given to you under Section 14 of the Veterans 
Preference Act of 1944 of my proposal to remove you from the 
service by reason of your improper conduct. 


"Specification: According to your own sworn statement made 
to Commission investigators on February 17, 1955, you, on or about 
December 15, 1954, at 1:00 a.m. or thereabouts, went to the hotel 
room of Mr. John R. Johnston, formerly Chief, Examining and Place- 
ment Division, Second U.S. Civil Service Region, whom you suspected 
to be a homosexual and who was then registered at the Hotel Buffalo, 
N.Y. As to the events which then occurred, I quote from your state- 
ment as follows: 'I removed my hat, and my coat and jacket as one 
garment, after I got into the room. Mr. Johnston had preceeded me 
into the room and had removed his jacket, coat and scarf. As he 
started to approach me, I unzipped my pants and took my penis out. 
He made an attempt to reach for it and lowered his head. I was 
standing at the time. When he definitely made the pass, I pushed 
him away. As I started to go for my coat, he approached towards me. 
I warned him off and told him to stay away..." 


Appellant was removed from his position on April 25, 1955, and 
appealed his dismissal to the United States Civil Service Commission. A 
hearing was conducted on June 6, 1955, at the Second Regional Office, New 
York, New York, at which appellant was the sole witness. The Board of 


*Note - References designated "R" are to the record of testimony before 
the United States Civil Service Commission, included in Govt. Br. A. 
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Appeals and Review sustained appellant's removal in a letter dated November 1, 
1955, upon the ground that: : 
"Mr. Candido exercised poor judgment in using the method he employed 
in attempting to determine whether or not a certain individual was a 
homosexual. Moreover in attempting to obtain this information, Mr. 
Candido went far beyond the requirements of his position. "(J.A. - 11) 
Appellant testified under oath at the hearing that he went to the hotel 
room of Mr. Johnston for the sole purpose of obtaining evidence to confirm 
suspicions that had been aroused during an evening of social intercourse, that 
the latter was a homosexual. (R- 21-24) He had never met Mr. Johnston 
until the morning before the incident occurred, and harbored no feelings of 
personal animosity against him. (R-10) Appellant, as an investigator, was 
aware that the Government was engaged in a drive to detect homosexual deviates 
among federal employees. (R -9-10). Having satisfied himself that his 
suspicions of Mr. Johnston were well founded, Mr. Candido promptly reported 
the incident to his superiors, out of a sense of duty to expose an employee who 
would otherwise remain in a position of trust in the Government, and perhaps 
corrupt other employees. (R - 16-17) Approximately six weeks after appellant 
reported the incident, Mr. Johnston was allowed to resign his civil service 
position without disciplinary action. (Govt. Ex. A - P. 2). Thereafter, 
appellant found his role switched from that of complainant to accused, and 
action for dismissal was brought on the basis of his own report. No charges 
were brought against him by Mr.. Johnston, who was his superior, and there 


is no evidence upon the record of immoral conduct upon the part of appellant. 

Section 14 of the Veterans' Preference Act, (5 U.S. e: 863) prohibits 
the dismissal of a veteran except “for such cause as will promote the efficiency 
of the service". The courts have repeatedly held that strict compliance with 
the statutory requirements of the act is mandatory. Gadsen v. U. S., 78 F. 
Supp. 126; Stringer v. U.S., 90 F. Supp. 375; Wittner v. U.S., 76 F. Supp. 
110. In the latter case, the Court said on p. 112: | 
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"In holding that the procedure is mandatory, we do not undertake 

to pass upon whether the charges made pursuant thereto are proved, 
unless it be found that there is no substantial evidence upon which a 
finding could be based. (Emphasis supplied) 


In the case at bar the agency sustained a finding of’ improper conduct" by 
accepting appellant's own report of the incident compris ing the "conduct" 
without ruling upon the question whether his conduct was, as claimed in the 
report motivated by a conscientious desire to do his duty as an investigator. 

If it was, it is difficult to understand how there is any improper conduct in the 
case at all. Chapter C - 28, of the Federal Personnel Manual, in a Table of 
Offenses for which dismissal is warranted lists: 


"Misconduct generally -- criminal, infamous, dishonest, immoral or 
notoriously disgraceful conduct". (Civil Service Regulations 2. 106(a) 3 
and 9. 101(a)**. 


The words “improper conduct" do not occur, but if they may be taken as 
synonymous with "misconduct", clearly some act evincing moral turpitude 
is contemplated. Appellant contends that conduct such as to be cause for 
dismissal under the Veterans’ Preference Act must either show incompetency 
or dereliction of duty relating to his job or must indicate moral unsuitability 
for federal service. The charge of improper conduct contained in the 
specifications shows neither. 

The Board of Appeals and Review, although professing to affirm 
Mr. Candido's dismissal on grounds of improper conduct, stated that he 
"exercised poor judgment" and "went far beyond the requirements of his 
position”. (Govt. Ex. A. P. 6) Surely neither an error in judgment nor act 
undertaken beyond the scope of the agent’s employment, will support a 
dismissal for ‘improper conduct", or would be grounds for a dismissal for 
cause. 

Appellant also contends that the charges preferred against him reflect 


discriminatory treatment as between employees of the same agency, in 
violation of the regulations prescribed in the Federal Personnel Manual, 


which states: 


"The discretion of the appointing officer to remove employees is 
subject to the following restriction. . . (3) Like penalties shall be 
imposed for like offenses whenever removals, suspensions or 
demotions are made, or when disciplinary actions are taken.” 
(Chapters Z 241(3); S-1-14) 
If charges were not to be preferred against Mr. Johnston, i was reportedly 
guilty of serious immoral behavior, they should not have been preferred against 
appellant, who was guilty of a far lesser offense, if offense there was. 
Moreover, appellant contends that federal employee actions are subject 
to the Administrative Procedure Act, 5 U.S.C. 1009(e), as decided in Fisher v. 
Haeberle, 80 F. Supp. 652. The Act provides, in pertinent part: 


"So far as necessary to decision and where presented the reviewing 
court shall (B) hold unlawful and set aside agency action, findings 

and conclusions found to be (1) arbitrary, capricious, an abuse of 
discretion, or otherwise not in accordance with at .- (5) unsupported 
by substantial evidence. " 


It is submitted that the court below erred in declining to review the question 
of appellant's discharge under the provisions of this Act, as well as of the 
Veterans' Preference Act, as requested in plaintiff's opposition to motion for 
summary judgment. | 

This Court has consistently held that all civil service discharges, of 
veterans and non-veterans alike, must strictly conform to statutory safeguards 
established by Act of Congress. Mulligan v. Andrews, 211 F 228, 93 U.S. 
App. D. C. 375; Money v. Anderson, 208 F2 34, 93 U.S. App. D.C. 130; 
Deak v. Pace, 185 F.2d 997, 88 U.S. App. D.C. 50. ! 

And the U. S. Court of Claims stated in Wittner v. Uv. S., 76 F. Supp. 110, 
at p. 112: : 


"We are not authorized to determine whether a particular veteran 
should be employed... Nor are we concerned whether an employee 
should be discharged. .. Once a veteran is employed, however, we 
are concerned with seeing that even a proper discharge is accom- 
plished in the manner provided by law, and that in discharging him, 
the agency follows the procedure laid down by Cares Otherwise, 
the discharge is ineffective." 
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A discharge allegedly for cause, wherein the cause is not established 
by substantial evidence, is not a lawful discharge under either of the Acts 
cited above, and hence may be set aside by this Court on appeal from a decision 
of the court below. 


Wherefore, it is respectfully requested that the order of the court 
below denying appellant's motion for reconsideration be reversed. 


Carl L. Shipley 


Eloise E. Davies 
Attorneys for Appellant 


Of Counsel: 

Shipley, Akerman and Pickett 
National Press Building 
Washington, D. C. 
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JOINT APPENDIX 


UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


RAYMOND G. CANDIDO 
Plaintiff, 


vs. 


C. A. NO. 4637-56 


PHILIP YOUNG, GEORGE M. MOORE, 
FREDERICK J. LAWTON 

U. S. CIVIL SERVICE COMMISSION 
8TH AND F STREETS, N. W. 
WASHINGTON, D. C. 


Defendants. 


ue a a a Nt a a a ee ee ee 


[Filed December 10, 1956] 


COMPLAINT FOR DECLARATORY JUDGMENT 


1. Plaintiff is an honorably discharged veteran of the Army 
of the United States and defendants are government officials duly appointed and 
acting as members of the United States Civil Service Commission. 


2. On June 27, 1952, plaintiff was appointed Investigator, 
GS-7, United States Civil Service Commission. On July 5, 1953, he was 
promoted to the rank of GS-9, and on November 21, 1954, he was promoted 
to the rank of GS-11. Prior to March 18, 1955, his service with the Com- 
mission had always been rated satisfactory and had never bee charged with 
insubordination, incompetency, or misconduct. 


3. The position held by plaintiff prior to his oral as 
hereinafter alleged was in the classified civil service. Plaintiff had permanent 
status and was a career employee. 


4. On March 18, 1955, the Regional Director of the Second 
U.S. Civil Service Region preferred charges against plaintiff for alleged 


improper conduct in attempting to apprehend a homosexual employee of the 
Federal Government. Plaintiff was removed from his position effective 

April 25, 1955. On June 6, 1955, a hearing was conducted by defendants, 

and on June 30, 1955, the action of the Regional Director was sustained on the 
ground that plaintiff's removal would promote the efficiency of the service. 


5. Thereafter, plaintiff appealed to the Board of Appeals for 
review. On November 1, 1955, said Board confirmed plaintiff's removal on 
the grounds he "exercised poor judgment in using the method he employed in 
attempting to determine whether or not a certain individual was a homosexual, 
and ‘went far beyond the requirements of his position. " 


6. Plaintiff alleges that his removal was accomplished in 
violation of §14 of the Veterans’ Preference Act (5 U.S.C. 863 et seq.) in 
that the basis for his discharge was action on plaintiff's part in performing 
his duties as a Civil Service Commission Investigator. Plaintiff alleges that 


he was not guilty of misconduct but that he was carrying out what he conceived 
to be his duty as a Federal employee, and that his discharge on such grounds 


is arbitrary, capricious, and not supported by substantial evidence. 


7. Plaintiff further alleges that a single error of judgment, 
assuming one to have been made, was not sufficient evidence to warrant his 
dismissal, and that a mere technical breach of the rules without wrongful 
intent is not sufficient to warrant the discharge of a career service employee 
with a record of faithful service. 


8. Plaintiff alleges that a claim or proof of exercise of poor 
judgment is not evidence to support a charge of misconduct. 


9. The dismissal of plaintiff was arbitrary, capricious, 
unreasonable, illegal, contrary to fact, and a gross abuse of discretion 
operating to the immediate prejudice, damage and detriment of plaintiff. 
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WHEREFORE, the premises considered, plaintiff prays judgment 
declaring the action of defendant to be arbitrary and capricious, in violation 
of his procedural rights under the Veterans’ Preference Act, and unsupported 
by substantial evidence. | 


[Filed June 25, 1957] 


ANSWER 


First Defense 


The complaint fails to state a claim upon which relief may be granted. 


Second Defense 


The complaint is barred by the Doctrine of Laches. 


Third Defense | 


Answering specifically the allegations of the numbered paragraphs of 

the ser ce defendants aver: 
,» 2and3. Admitted. 

x Defendants deny that the charges preferred against plaintt were 
as alleged in paragraph 4 of the complaint, and aver that the best evidence of 
the reasons for plaintiff's removal is the “letter of charges" of March 18, 1955. 
The remaining allegations of paragraph 4 are admitted. 

5. Admitted. 


6. Denied. 
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7 and 8. The allegations contained in paragraphs 7 and 8 are conclusions 
of law which defendants are not required to admit or deny, but insofar as they 
may be material, they are denied. 

9. Denied. 


WHEREFORE, having fully answered the allegations of the complaint, 
the defendants demand judgment in their favor, together with costs of this 


action. 


[Filed October 22, 1957] 


MOTION FOR SUMMARY JUDGMENT 


Come now the defendants by their attorney, the United States 
Attorney, and move the court to enter summary judgment in their favor upon 


the ground that there are no genuine issues of material fact and that defendants 
are entitled to judgment as a matter of law. Attached hereto and made a part 

of this motion is Government Exhibit A consisting of the certified administrative 
file concerning plaintiff, and Exhibit B consisting of the certified decision of 

the Appeals Examining Office, dated June 30, 1955. 


[Filed November 23, 1957] 


_ OPPOSITION TO MOTION FOR SUMMARY J UDGMENT 


Comes now plaintiff in the above matter and opposes defendants’ 
motion for summary judgment as follows: | 


1. Defendants' decision is not supported by substantial evidence. 

2. Plaintiff's complaint raises genuine issues of material fact. 

3. This Court has jurisdiction to review federal employee discharge 
cases on the merits. 


[Filed January 2, 1958] 
ORDER 

This cause having come on before the Court on defendants’ motion 
for summary judgment, plaintiff's opposition thereto and the pleadings and 
exhibits herein, and argument of counsel having been heard, and it appearing 
to the Court that there is no genuine issue as to material fact, | | and the defendants 
are entitled to judgment as a matter of law, it is by the Court this 2 day of 
January, 1958, 

ORDERED that defendants’ motion for summary judgment be and the 
same is hereby granted. 

/s/ setnls: Sirica 
JUDGE 
| 


[Filed April 15, 1959] 


MOTION FOR RECONSIDERATION 


On January 2, 1958, this Court granted defendants’ motion for summary 
judgment herein. Plaintiff respectfully requests the Court to reconsider its 
action in granting said motion, to set aside its judgment herein, and enter 
declaratory judgment for plaintiff for the following reasons, on the grounds that 
the action of defendants in dismissing plaintiff from his Civil Service position 
on grounds of improper conduct was not based on substantial evidence and is 
therefore arbitrary and capricious, and lacking good faith as set forth in the 
points and authorities attached hereto. 


[Filed April 21, 1959] 
OPPOSITION TO MOTION FOR RECONSIDERATION 


Come now defendants by their attorney, the United States Attorney, and 
for the reasons hereinafter set forth oppose the instant motion for reconsider- 
ation of the order of this Court, entered on January 2, 1958, granting defen- 
dants’ motion for summary judgment herein. 

Plaintiff's belated request for reconsideration is unaccompanied by 
any specific showing of the precise matters that he claims were not before the 
Court upon the disposition of the case on defendants’ motion for summary 
judgment, plaintiff's opposition thereto, the pleadings and exhibits of record, 


7 


and the argument of counsel. Inasmuch as employee discharge’ icases such 

as the present one are usually disposed of by the courts chiefly | on the 
administrative record, it follows that he is all the more required to show 

with greater particularity than shown here the precise matters allegedly not 
before the Court in the first instance, the reasons why they were not presented 
at that time, and their relative bearing on the limited matters aeeee to 
judicial consideration. | 

No such showing having been made, it would appear that plaintiff 
seeks only to relitigate the very same matters already disposed of by the 
Court some 15 months ago. The Court's discretion should not be invoked in 
these circumstances. | 

’ Plaintiff appears now, as he did previously, to be requesting this Court 
to review the basis of his discharge and declare that the charges made against 
him, even though admitted, do not constitute cause for his discharge on the 
ground that his removal would promote the efficiency of the service. This type 
of question the Courts have declined to review. | 

Further, he has not alleged any violation of his rights under the Veterans’ 
Preference Act. The record before the Court clearly shows that all procedural 
safeguards of the Act were complied with and that none of his rights were vi0- 
lated. Accordingly, the granting of defendants’ motion for summary judgment 
was proper. 

Should the Court invoke its discretion under Rule 60 (oyby granting the 
instant motion, defendants' motion again should be granted. In this regard, 
defendants hereby incorporate herein by reference the previously filed meo- 
randum of points and authorities in support of their motion for summary judg- 
ment, to which the ‘Court's attention is invited for a further statement of defen- 
dants' position. : 

Conclusion : 

WHEREFORE, it is respectfully submitted that the instant motion be 

denied. | 


ORDER 


Upon consideration of plaintiff's motion for reconsideration and 
defendants’ opposition to the aforesaid motion, it is this 5th day of May, 1959, 
ORDERED that plaintiff's motion for reconsideration be, and the same is 


hereby, denied. 


John J. Sirica 
UDGE 


NOTICE OF APPEAL 


Notice is hereby given this 18th day of June, 1959, that Raymond G. 
Candido hereby appeals to the United States Court of Appeals for the District 


of Columbia from the judgment of this Court entered on the 5th day of May, 1959 
in favor of defendants 
against said plaintiff 
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Exhibit - Letter of March 18, 1955, Proposing Dismissal 


March 18, 1955 


PERSONAL 


Mr. Raymond G. Candido 
Investigator 

Second U. S. Civil Service Region 
Buffalo, N. Y. 


Dear Mr. Candido: | 


Notice is hereby given to you under Section 14 of the Veterans 
Preference Act of 1944 of my proposal to remove you from the service 
by reason of your improper conduct. | 


Specification: According to your own sworn statement made 

to Commission investigators on February 17, 1955, you, on 

or about December 15, 1954, at 1.00 a.m. or thereabouts, 
went to the hotel room of Mr. John R. Johnston, formerly 
Chief, Examining and Placement Division, Second U. §. Civil 
Service Region, whom you suspected to be a homosexual and 
who was then registered at the Hotel Buffalo, Buffalo, N. Y. 

As to the events which then occurred, I quote from your 
statement as follows: ‘I removed my hat, and my coat and 
jacket as one garment, after I got into the room. Mr. | Johnston 
had preceded me into the room and had removed his jacket, coat 
and scarf. As he started to approach me, I unzipped my pants 
and took my penis out. He made an attempt to reach for it and 
lowered his head. Iwas standing at the time. When he 
definitely made the pass, I pushed him away. As I started 

to go for my coat, he approached towards me. I warned him 
off and told him to stay away...." 


You are advised that you have the right to answer this notice 
personally and in writing, and to submit affidavits or any other 
evidence you desire. Your answer must be submitted to me within ten 
days from the receipt by you of this notice in order to receive con- 
sideration. If you fail to submit an answer I will make my decision 
as to your removal on the evidence already in your file. Your answer, 
if submitted, will be carefully considered before a decision is made 
as to final action. In the event that you are removed from the service 
your separation will not be effected in less time than thirty days 
from the receipt by you of this notice, or on or about April 19, 1955. 
You will remain in an active duty status during the period of notice. 
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You are requested to acknowledge receipt of this notice by dating 
and signing the carbon copy of this letter which is attached. 


Sincerely yours, 


James P. Googe 
REGIONAL DIRECTOR 


Date Received: 3-18-55 


Signature: /s/ Raymond G. Candido 
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Exhibit - Letter to Attorney for Appellant, Affirming Dismissal 


November 1, 1955 


Mr. Samuel Resnicoff 
Counsellor at Law 

280 Broadway 

New York City, New York 


Dear Mr. Resnicoff: 


Reference is made to your appeal in behalf of Mr. Raymond G. 
Candido from the decision of the Commission's Appeals Examining 
Office sustaining, under Section 14 of the Veterans' Preference 
Act of 1944, the action of the Second Civil Service Regional Office 
in removing him from the position of Investigator, GS-11, on the 
charges of improper conduct. | 


Careful consideration has been given the appeal and all evidence 
developed in connection with the case. As the result of this review 
decision has been reached that the action of the Second Regional Office 
in effecting Mr. Candido's removal because of improper conduct was 
fully justified. Mr. Candido exercised poor judgment in using the 
method he employed in attempting to determine whether or not a certain 
individual was a homosexual. Moreover in attempting to obtain this 
information, Mr. Candido went far beyond the requirements of his position. 


In view of the foregoing, the decision of the Regional Office is 
affirmed. . 


For the Commissioners: 


| 
Mr. Raymond G. Candido Sincerely yours, 
606 Mohawk Street 
Utica, New York 
John E. Blann, Chairman 
Mr. James P. Googe. ; Board of Appeals and Review 
Second U.S. Civil Service Region 
Federal Bldg. Christopher St. 
New York 14, N. Y. 


Mr. William C. McCutcheon 
Director of Personnel 

U.S. Civil Service Commission 
Washington 25, D. C. 


